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EXECUTIVE INTERFERENCE
WITH JUDICIAL RIGHTS

Three Lawyers Sent to Prison for
Contempt of Court Given
Immediate Pardons.

A. 8. Hartwell, W. A. Kinney and S. M. Ballou,
Attorneys for Walter G. Smith, Offer Studied
Insult to Judge Humphreys—Full Report
of Eventful Day's Proceedings.

Court and the members of | the “Pacific Commercial Advertiser”
| as editor which position he has held

First Clreait Court yesterday
limax of & week of sen-
wourrences, starued the

who were present and

| dumfounded to a degree

The previous events con-

with the wors of the Grand

n probing into toe charges of
v made against members of the
lature had led the query to be

’ about: Where will {t all end?
The <limpax of vesterday would in-
a per given to serious
ught apon matters of pucac poli-
common wesl, thit a will
1 the estabuishment in Honolula
wholesome respect for an inde-

Ate ;;.1;_-

—
and the

ent, judiciary, run and operated
1 the American plan, fearless in
spplication and enforcement of
durs Involving the rights of
s, the interests of justice and the
| of toe woench.
srraignment of Walter G. Smith
dictment by the Grand Jury

was set for 10 o'clock y=a-

morning, He was represented
ittarneys A B, Hartwell, W. A,
Rinney and §. M. Ballou. By three

vesterday afternoon, each of
awyers' wet® i the custody of
gt Sherlff Browi ynder senteuce of
thirty days  Imprisonment for con-
terupt of oM. The cause of this
itence belng imposed upon this crio
aof lawser® was the filing of & malici-
nslysfaise’ and slanderous affidavit,
nade L Walter G. Smith in sepport
! & motion, submitted to the t'ourt
viking foi a chanye of vemme. The
datter came up ot (B opsniag of
When Mr. Smith's name was
alledl, the following colloquy took
piace between Mr., Kincev and the
Lot

Kinney Starts the R

Kinner —May It aase  Lhe

Court, Judge Hartwell and our firm
Kinney, Ballou & MeClanahan, appesr
fo lefe and be"ore the ar
like to ask in an

Court, whetoer
this case
i the Court
is to try this casé¥
Mr. Kinney —Your Hopor intends to

i

v this case?
The Court —"Nby do you make that

Mr Kinney.—Because, if the Court
1 would state that If the Court
to—had intended or does in-

try the case, that then 1
would interpose a motion opposing it
bt that 1 do not wish to interpose
on If as & matter of fact the

itself had made up its mind
it to try the case, it would be un-
and would in my judgment
mproper for us to interpose the
motion until there had been some in-
timation certainly that .. was neces-
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AL

tenc Lo
my mot

CRESSAr)

The Court—It s impossible for the
Court to say now whether It will try
this case or pot. If, without avoiding
any of {t2 responsibil.aes this Court
~an assign this case to Judge Gear for
trinl, It will do s0; otherwise it will
hear the cuse. You may make any
motion which you deem proper; If it
is & proper motion it will be consider-

if it Is an improper motion it will
e trealed s such

Mr Kinney, in a few moments began

roading of the following aMdavit:

THE INDECENT AND
FALSE AFFIDAYIT

¢ Cireuit Court of the First Judl
cinl Circuit, Territory of Hawaii.—
May Term., A D 1901

Territory of Hawail vg Walter G.
Swmith —Perjury.

Afidavit of defendant in support of
disqualification of A. 8. Humphreys,
Judige of First Clrenit Court aroresald.
Territory of Hawall, Tsiand of Oshu,

Walter G Smith, the defendant in
the above entitied action belng duly
eworn deposes and says:

That bhe knmows A. 8 Humphreys,
Mirst Juodge of the Circult Court of
the First Judicial Clircanlt, Territory of
Hawail having first made his acguain-
tance duripg the month of November
in the year A. D 1889, at which time
afiant returbed to the Territory of
Hawal! having deen shsent therefrom
sines the vear 1884, when affiant
managing editor of the “Star™
beer managing sditor of
when the same WS
tablished, and continuing
torship of sald
departure from
in May, A. D. 1894;

That at the time

In th

acquaintance of the said udge he, the
sald Judge, was practicing his profes-
sion of law in the city of Honolulu;

That afiant upon his arrival here in
the said year of 1899 took charge of

ever mince;

That afhant as well as the said judge
maintained 1riendly relations for some
time after the acquaintance between
them was formed as aforesaid, such
friendlv relations being largely socisl
up to the early part of the year 1500;

That at that time sharp differences
began to arise in the Republican par-
ty in Hawszil upon matters affecting
party poliey and party discipline;

That affiant as well as the said
Judge were Republicans and took op-
posing sides as to the differences)
aforesaid within their party and that
such opposing views between affiant
and said Judge led to a number of
sharp discussions between them in
which it became manifest and appar-
ent to affiant that he and sald judge
were hopelessly apart politically
speaking:

That during the month of April or
May in the vear 1900 sald Judge in-
formed afMaa- tauat he was opposed to
the poliey o the “Advertiser” and
proposed to cso s in establishing a
newspaper in opposition to said “AJ)-
vertiser” and tue ) olicy and principies
advocated In said newspaper under
the editorship of affant; and dunng
sald months las{ above named finally
approached affiant and offered him the
editorship of LLe proposed newspaper
and in pres;iny said offer during said -
months, visital -fMlant very freq
and made long stays with affiant at
office and elacwnern, and during these
interviews s1d Judge persistontly
urged said afiant to accept his prop-
osition 21+ laid lefore affiant in de-
tail his pulitical asnirations and hia
plans;

That during the pendency of said
negotiations on the part of sald Judge
to secure affiant’s services as editor of
his proposed paper, afflant continued
in sald “Advertiser” to steadily op-
pose the policy of sald Judge in poil-
tical matters;

That notwithstanding this, said
Judge persisted in his solicitation that
affiant join political fortunes with
him and take charge of & newspaper
as aforesaid. and in this connection
afiant says that said Judge in press-
ing his solicitations upon affiant a:
sforesaid and in outlining his own
political plans, iaid bare to afflant
many matters strictly personal to
snid Judge, showing the unlimitei
ambitions of said Judge and an In-
ordinate opinion of his own abilities
and gualifications, and generally the
personal wesknesses of said Judge.

Stopped by the Court.

At this point the Court interrupted
Mr. Kinney, the following repartee
ensuing:

The Court—Now you can just stop
reading that afidavit right there Sir.

Mr. Kinney.—I desire to be beard
gpon that matter.

The Court.—The Court will not hear
vou any further upon that a.davit oir,
and you can stop rigu. .aere.

Mr. Kinney—But | wish to be heard

HONOLULU, H T, SUNDAY, MAY 26 1901

ATTORNEY GENERAL DOLE
BECOMEN A NTAR REPORTER
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Wilte- G. Smith t

Mr. Dole.—If the Court plaase 1 do
hastily or without con-

gideration and I would suggzest to the
Court in order that neither the Tourt
nor the Attorney OGeneral may act
hastily, that the arraignment be post-
poned until .wo o'clock.

The Court.—Until two o'clock.

Mr. Dole.—Yes, your Honor.

The Court.—The arraignment mav
be postponed until two o'clock. The

Court is ready to proceed with it, but
solely on the request of the Attorney
General the arraignment is postponed
untfl two o'clock.

You will appear at the Bar of this
Court, Sir, at two o'clock.

Balance of the Affidavit.

For the benefit of Repubiican read-
ers, the unread portion of tae affidavit
is inse here and runs as follows:

That affant while treating the soli-
citations aforesaid, of the said Judge.
with courtesy, as a matter of fact had
no confidence either in the solicita-
tions of sald Judge or in his ability
to make good his plans for his own
advancement or the advancement of
affiant, and finally declined all the of-
fers and propositions aforesaid, but
did so as far as possible in a way not
to wound the feelings of said Judge
or fmcur his personal enmity or fi-
will;

That after afiant refused the office
aforesald sald Judge became quite
cool in his personal conducl toward
affiant., although no open ruptura oo
curred between them. Thereafter
sald Judge did establish a newspaper
called the Republican, which has ever
since been published in the City of
Honolulu, and that said newspaper
has, as affiant is informed and be-
lieves, been entirely under the
control, direction and management of
said Judge from its establishment to
date. That in due tinie after the pul;ls-

of Organic Act creating the
afrﬂmr‘rh of Hawaii said judge receiv-
ed his present appointment and short-
ly thereafter, for reasons unknown
to affiant, said judge again became
very friendly in his conduct toward
affiant, manifesting said friendliness
by repeated visits to affiant in his of-
fice and protestations of friendfiness
of one kind and another, and there-
npon said Judge proposed without the
request or suggestion of affiant to ap-
point afiant’s brother a clerk of his
court: that thereupon, coupled with
sald offer saild Judge made the direct
suggestion to affiant that in consider-
ation of such appointment. the affiant
use his position :n the Advertiser to
further the poliucal fortunes of said
Judge, and in this connection affiant
seys that the exact words of sald
Judge in making the suggestion afore-
sald was as follows: *“You understand
that this is a case of ‘back scratch-
ing.'” That afiant told said Judge
that he could not use the advertiser
to either reward afflant’s friends or at-
tack his enemies, whereupon the Judge
waived the point and said he was still
ready to make the appointment and
thereupon did make the appointment.
assuring afant that he had arranged

er judges. That after said appoint-
ment the affiant varied in no particu-
lar the policy of sald paper nor did
he abate in any degree whatsoever his
opposition to the political policies
favored by said Judge and that there-
upon, and as affiant believes by reason
afiant’'s continnance in said course,
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arraignment is postponed solely on the r
request of the Attorney General. The |
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,’ And now comes J. H. Fisher and ap

| on oath deposes and says:

| That ne is a stockholder and the
treasurer of the Robert Grieve Pub-
lishing Co., Ltd., the @wners and pub-

| lishers of a newspaper callei the “Ho-

| noluln Republican” now oeing pub-

| lished in Honolulu;

That affiant in his eapacity as sfore-
{said has the custydy of the stock
' books of said compa:y and knows the
ownership of the sto2< of the same;

That A. 8. Humphrevs nex Jadge of
the First Circuit Court of Hawaii is a
stockholder in said coracintion and is
the owner of 335 shares:

That Mrs. Julia Afwng, motioerin-
law of said A. S. Humphreys, is the
owner of 350 shares of the stock of
said corporation;

That the sald A. 8. Humphreys holds
| the proxy of and votes the stock of
the said Julia Afong at all meetings
of the said Company;

That the shares of stock now held
bv said A. 8. Humphreys and Julia
Afong constitute the majority of the
shares of the corporation and carry
the control thereof; the number of
shares of said corporation nmow being
1090 and the number of shares owned
by said A 8. Humphreys and said
Julia Afong amounting to 685;

That the said A. 8. Humphreys al-
though not a director in sald corpora-
tion is practically in control of said
company and the policy of said paper.

(Signed) J. H. FISHER,
Subscribed and sworm to before me

this 25th dav of Mav, A. D. 1901.

(Signed) GEOQO. L. BIGELOW,

Notary Pubiic.

OGGURRENGES. OF T
AFTERNOON SESSION

At 2 o'clock, the court room was
filled with an expectant assembly.
Nearly every member of the bar,
many business men sad others in-
terested (o the proceedings occupied
all availaple seats. The respondents,
W. A. Kinney and S. M. Ballou were
represented by A. G. M. Robertson;
A S. Hartwell by F M. Hatch.

In behalf of Mr. Hartwell Mr. Hatch
said with reference to the affidavit:

“A commumca.don made to the
court, an aflidavit filed, has the hig.
est privilege. . any document can
have the character of a privileged
communication it is an afidavit filed
in the conduct of a cause at any peri-
od during the conduct of a cause in
the interest of the client. It is only
when some matter is presented, if it
should be, which is not presented in
the interest of the client, that the ac-
tion wounld be open to erticism.

“Now, we simply submit that it was
the duty of the counsel in this case
to present to your honor everything
which the nature of the case demand-
ed in connection with the question,
the issue which was raised, and that
in so presenting these matters set up
here, nothing was done which proper-
Iv should subject counsel to criticlsm
or to punishment, or should subject
them to anv indignity. That in orief
{s the position we take. and I do not
care to elaborate upon it atall. T eall
vour honor's attention to the statute
snd to the duty of counsel, and sub-
mit that counsel were within their
du _It

Mr. Robertson in the course of his

:

the office

completed.

during the afternmoon

Thurston.

became apparent to me.

the doctrine gf “Equal Rights."

thing more thah the

——

I lingered a few minutes and was rewarded by the eptrance of
Mr. Catheart. Deputy Attormey General who invited mé Into his
den for conference on the matter on which I was seeking information.

While thus engaged, tne lady typist enmterea and excusing herself
for the interruption, proceeded to interrogate Mr. Cathcart about the
siznature of wr. J. H. Fisher to an afidavit which was one of a num-
ber of sheets of typewritten matter she held in her hand. She stat
ed that his name appeared at the beginning of the affidavit, but was
not signed to the document from which she was copying. Mr. Cath-
cart pleaded ignorance of the documents under review and the
young lady enlightened him with the information that it was part of
some documents that Mr. Dole Lad ordered her to copy. the copy to
be given to the reporter of the “Star” as soon as= the same could be

I excused myself and left the room while the young lady and Mr.
Cathcart were still in conversation saying [ would see Mr, Dole

I called later, found Mr. Dole out and was on my way to the Judi-
ciary buiiding when [ saw Mr. Dole coming from that building. |
halled him just as he was stepping from the curbstone on the ma-
kal side of King street on his way to his office, but waving his hand
at me in a somewnat excited fashion he replidd: “Leave me alone.
I have no time {o see you now." Later on I called at the Executive
building tc see him, out was told he was

About five o'clock [ left the Executive bullding and went to my
store where [ first saw the "Star” of this afternoon, and the mo-
ment my eve caught sight of the Fisher affidavit n comnection with
the full reprint of the Walter G. Bmith afidavit, the connection be-
tween the same and the typewriting which the Attorney General or
dered his office assistant to prepare for publication in that paper.

Attorney General E. P. Dole deliberately, wilfully and mauciously
assisting by every means at his command, in a scheme to vield for
publication a document which had been suppressed bv the nresiding
officer in a co-ordinate branch of the Government of this Territorv,
because saiu document cast unjust reflections on the atutude and
conduct of the officer before whom the same was being rea..
torney General E. P. Dole, who should by the very nature of his of-
fire, have been the defender of the good
whose character was being maligned.

Attorney General E. P. Dole who a few short months ago to'd the
writer that whatever else could be sald of the govercment that must
go, we must admit that its members are “Honest."
community think of such stripe of “Honest” men. Mr. Editor, and
what sort of political shoals is our Territorial bark drifting onto,
when men in the highest offices of the government stoop to such
low methods of fighting those who dare stand up for and propagate

This conntry is under a Constitution and Flag that mean some-
perpetuation of the class conditions of w.e past
The Oligarchy must go and its death rattle s in the alr—in going ft
will carry from office every man who has become contaminated
by its environment and associations.
Let justice prevail for equal rights.

Honoluln, Saturday, Mav 25, 1901
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the holder of the license a position
and right to one of the learned profes-
sions, and entitles him to and he gen-
erally receives greater conmsideration
at the hands of his fellow citizens
than is accorded to others. The Ii-
cense gives an attorney not only wue
right to practice law, out It is his
duty to practice law, if he practices
it at a]l, earnestly, enthusiastically
and aggressively. Indeed, the highest
motto of a lawyer might be “I will die
with my back to the fleld and my feet
to the foe."

In another century, Lord Erskine,
standing before one of the greatest
common law judges that ever presid-
ed in Wesminster Hall, defied his word-
ship, the Chief Justice then presiding,
and when he retired from the bar
some of the junior members of the
profession approached Lord Erskine
and said to him: *“How was it that
vou could dare look Mansfield in the
face, standing as you were at the bar
an unknown advocate, and defy him?
And to that Jord Erskine replied: *“1
did it Sirs, because I feit my little
children tugging at my coat-tails beg-
ring me to get them bread.”
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name to be cntered of record as as-
sociate counse] with General A, 8
Hartwell. Thereupon an order was
made entering wmr. Kinney's name as
counsel of record with General Hart-
well for the defendant. Smith. Then
Mr. Kinney addressed the Court as
follows:

“Judge Hartwell and our firms, Kin
ney, Ballou & McClanahan appear fnr
the defendant, and before the arralgn-
ment I should like to ask In an In-
formal way of the Court, whether the
Conrt intends to try this casa™

The Court then read a transcript of
the colloquy with counsel that oc>r-
red at the opening of the case, ending
with the Court’s reply that it would
be impossible for the Court to say
now whether it will try this case or
not; that, if, without avolding any of
its responsibilities. the Court could
assign the case to Judge Gear for .rial
#t would do so, otherwise it wouiu hear
the case. Continuing the Court sald:

Court Intimated Its Course.
“Here was a plain intimation that
this Court did not intend to try this
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PRICE FIVE CENTS

MRS, WONEY WS
AT DEATH'S PORTALS
Plans for—;esident‘s

Outing Therefore
Chang.d.

ANGER BELIEVED TO BE PASSED

SAN FRANCICCO GIVES CHIEF
EXECUTIVE HEARTY
ROYAL WELCOME.

AND

Hurried Departurs From Del Monte—
Stupendoua Recestion at Pacific
Coast Metropolis—First Lady of
the Land Reported Improving.

SAN FRANCISCO, May 12
sudden (llness of Mrs. McKinley bas
caused an unexpected change !z the
itinerary of President McRinley, He
arrived in this city quletiy this after
noon several hours ahead of the time
scheduled. The state of Mrs. MeKin
ley's health was such this morning
that the Presloesnt decided to leave
Del! Monte and bring h!s wife to this
city immediately to the home of Hen
ry T. Scott, where she could have
complete rest tor a few dars and
where a speclallst could ae Ited
if necessary. A special of two cors
and a locomotive was made up from
the President's special, and at 12-20
the President, Mrs. } cKin'ev. Mizs
Barber, -the President's nlece: Socre
tary Cortelvou and wife, Dr. River
and H. T. Sco: ang wife lsft De
Monte for San Francizco. leavis
remainder of the
at Del Monte. The President. 'n o7
der to avold th crowd that wa= ex
vected to assemble at the Sonthern
Pacific depot at Third ard Towneond
ctreets, left the train with hia '1.tle
marty at Valencia streot a =tation in
the southern part of the city

-Tha

cons

R

Presiderti=1 nart

Rejoicing at San Jose,

BAN JOSE, Mav 11 —Thon=s
neople betwean el Monte and
Yoeg. who have heem anticimatng n
sight of the Precident for du-g nnd
weeks and monthe were dfepinas |
todaviy “Tha President’s nrpconce In
Ran Joma for an hour this sft-rneon
took the adre off of the
ment hsre where a rose caraival wag
heing hald In honor, and whers the
floral disnlav grroarssd an~thing sver
hefore seen In this part of the coun
trv.

Aftor Jleaving Dal Wante thia mary

nlda nf

=nn

i

iempyrbmp

ing the Meahlnet rarried nrt the ing
rare as oririnalle slannead etamnley
At Pafarn and Santa Trae and otelp
Ing the Me troen tn tha  an T aranen
Vallaw Bhut the= had nn heasf fa not
Intn the festivitica 'n tha sheonca of

thelr rhtef and tha Foon
the neanla wae weltton ~n
fenanrea
v gemrnaths fau L
heard ot aarh stoannin -
Rarentinng at San Frarclenn

SAN FRANCISCU, May 14 —The ¢l
max of the Presidential trigmphal
tour across the continent was reached
with his official entry into the
his destination this afternocon oy
President has had many remarkable
demonstrations since he Wash
inton a fortnight ago, but evervihing
that bad preceded 1t faded awar he
fore the tremendous ovatian he got
here.

San Francisco never before witneas
ed anything remotely approaching it
In numbers, nolse, entnusiasm and

camend Al
thod=

Wanvy ,prene-amb-w AP Yl

2 N3
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display It was overwhelming The
stentorian welcome began mliles be
fore the station was reached as the
train passed between solld lines of
cheering people. It swelled Into &

perfect bedlam of whisties sirens and
hooming cannon as the truln pulled
‘nto the station. and then for hours
was conunued the roar of voleey that
arose st sight of him as his carriage
rolled by.

Altsough the Presldest had been
here for fortvelgnt hovrs with his
siek wife, he did not become oMelally
the puest of the city until he was
formally received this afternoon. He
boarded the traln at Valencia street
station, several mliles out, in order
that the original program might he
azecuted. The awful din aa the traln
irew Into the m¢ation was desfening
Every steam whistle n the cfity and

was opensrd wide ths white
warskios off the clty front were hoom
‘ng national ssaintes batteries
tillery were firing salvos and hn
dredg of cirene added the'r wel-4
wafls to the terriflc volume of =onnd

The President's carlare. drawy by
six binek hor=es. snd pertect-d h- a
troop of regular cavalry frem the Pra
sidio, with a file of California ~ivi)
war velerang In white dock h'eh
boots and red helmets marching afont
on either sid=, took the hesd of the
nencession. and the thess and a ho't
mile parade thromsh the rtreetn of
Ran Francleco begsn Ag the ea-=i
axes pagsed the mi™tary formed ar
the Intersecting streets, wheeled 'rin
lime platoon front

The parade was ‘mnncine
strietly pllita=— In chasnrte=
hrared over thisi= Avs hnwd
®yerv hranch of the gervics
ressnted.
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